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THE JUDGE, THE HISTORIAN, 
THE LEGISLATOR

(
Isabelle Delpla, Xavier Bougarel, and Jean-Louis Fournel

On 11 July 1995, the enclave and town of Srebrenica in eastern Bosnia fell 
into the hands of General Mladić’s Serb nationalist forces. They organized 
the forced transfer of women and children, massacred about eight thou-
sand Bosniaks,1 and, in the months that followed, unearthed and trans-
ported the corpses to secondary graves in order to conceal evidence of 
their crimes.2 Yet the enclave had offi  cially been declared a “safe area” 
by the United Nations in 1993 and its inhabitants—including thousands 
of refugees from across eastern Bosnia—had been put under the protec-
tion of the international community, which was represented in this case 
by a baĴ alion of Dutch blue helmets (Dutchbat). The Srebrenica massacre 
quickly came to be seen as the symbol of the contradictions, errors, faults, 
and even crimes that had marked the policy of “peace keeping” advocated 
in the former Yugoslavia by the great powers and the UN. The horror of 
this last great massacre of the war in Bosnia (1992–1995) no doubt played 
an important role in NATO’s decision to intervene against the Bosnian 
Serbs in late summer 1995, which in turn led to the conclusion of the Day-
ton agreements several months later. The Srebrenica massacre was thus a 
sad milestone for post–Cold War Europe and, more particularly, for the 
development of a European security and defense policy. At a more global 
level, the tragic result of the “safe areas” policy in eastern Bosnia con-
tributed to redefi ning the rules of engagement and establishing national 
and international responsibility in operations of a military-humanitarian 
nature.

The fall of Srebrenica and the massacre that followed have been the 
object of a large number of investigations and reports conducted by the 
institutions and countries that were party to the events, most notably 
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the UN, the Netherlands, and France. In this respect, too, the case of Sre-
brenica is exceptional: few events in contemporary history have given 
rise to so many reports from such diff erent perspectives, institutions, and 
places. Srebrenica became a universal object of investigation even before 
the massacre was acknowledged by the Serb side. Through critical exami-
nation of these investigations and reports, this book seeks to analyze a 
threefold process: (1) writing the history of the events in Srebrenica in 
1995; (2) determining criminal, political, and moral responsibility; and (3) 
constructing a public debate about foreign policy. In regards to the writing 
of history, the focus here is on the inquiry, as such (rather than the judg-
ment process, for example), and the means for establishing knowledge 
about and paĴ erns of intelligibility for the events. These investigations 
and reports also raise the question of the manner in which the countries 
and institutions involved confronted their own responsibility. In so doing, 
these international or state institutions contributed to the creation of a de-
bate and to offi  cial awareness and recognition of the scale of the massacre. 
It is thus necessary to understand how these diverse institutions conceive 
of the publicity of debates, make their sources accessible and see them-
selves (or not) as sources of documentation contributing to “history.” In 
examining these texts, the present work thus devotes particular aĴ ention 
to the overlapping issues of justice and the writing of history. Before pre-
senting these reports and seĴ ing out this book’s framework of analysis 
in more detail, however, we should fi rst set the fate of Srebrenica in the 
broader context of the war in Bosnia.3

The Place of Srebrenica in the War in Bosnia

How did Srebrenica, a small town in eastern Bosnia, become the theater 
of the largest massacre in Europe since the end of the Second World War 
and the symbol of the failure of the international community in former 
Yugoslavia? In order to understand this, the war in Bosnia must fi rst be 
put in the broader context of the violent breakup of Yugoslavia.4 Against 
the backdrop of the collapse of communist regimes in Central and Eastern 
Europe, free elections were organized in 1990 in all republics of the Yu-
goslav Federation. However, these elections were won by nationalist par-
ties, including in Bosnia, a republic populated by Bosniaks (43.7 percent 
of the population), Serbs (31.4 percent), and Croats (17.3 percent)5 where 
the three nationalist parties—Bosniak, Serb, and Croat—together received 
71.1 percent of the vote.6 From that point on, Bosnia faced a double threat. 
On the one hand, it became the object of territorial claims on the part of 
the neighboring republics of Serbia and Croatia. This external threat in-
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creased with Croatian independence in June 1991, when a war piĴ ed the 
Yugoslav People’s Army (JNA) against the newly created Croatian army, 
leading to the formation of a “Republic of Serb Krajina” covering a third 
of Croatia’s territory (see map 3).7 On the other hand, the three national-
ist parties, although sharing power, found themselves in ever more se-
vere confl ict over the future of Bosnia.8 The Party of Democratic Action 
(SDA, Bosniak), the Croat Democratic Community (HDZ), and the non-
nationalist parties reaffi  rmed the sovereignty of Bosnia on 14 October 
1991. The Serb Democratic Party (SDS), for its part, opposed this step to-
ward independence and proclaimed on 9 January 1992 a “Serb Republic 
of Bosnia-Herzegovina” covering the territories that it considered as Serb. 
On 1 March 1992, 63.7 percent of Bosnian voters turned out for the self-
determination referendum boycoĴ ed by the SDS, with 99 percent voting 
for independence. The referendum was immediately followed by the erec-
tion of Serb barricades around the capital Sarajevo. One month later, on 
6 April 1992, the European Community recognized the independence of 
Bosnia. The next day, the SDS proclaimed the secession of the “Serb Re-
public” (Republika Srpska, RS) in the territories that it controlled. Sarajevo 
thus found itself encircled by Serb forces and, in the weeks that followed, 
the entire country spilled over into war.9

Initially, the war in Bosnia piĴ ed the Army of the Republika Srpska 
(VRS), which was drawn from the Yugoslav People’s Army,10 against the 
Army of the Republic of Bosnia-Herzegovina (ARBiH), which was drawn 
from the Bosnian Territorial Defense11 and mainly consisted of Bosniaks, 
and the Croat Defense Council (HVO). With the support of neighboring 
Serbia, the VRS endeavored to link up Serb population areas and in a few 
months seized 70 percent of the territory of Bosnia (see map 3).

This Serb off ensive was accompanied by a fi rst wave of “ethnic cleans-
ing,” the violent expulsion of populations on the basis of ethno-national 
criteria. This “ethnic cleansing” took particularly violent forms in certain 
strategic municipalities mainly populated by non-Serbs, such as Prĳ edor 
and Sanski Most in western Bosnia, Brčko in the valley of the Sava, and 
Foča, Višegrad, and Zvornik in the valley of the Drina in eastern Bosnia.12 
It was then accompanied by massive or selective (i.e., above all targeting 
men) executions, sexual violence (mainly against women), and the open-
ing of camps, including the infamous camps of Omarska and Keraterm in 
the municipality of Prĳ edor. Beginning at this time, Srebrenica occupied a 
particular place in the war. Indeed, in April 1992, it was among the towns 
of eastern Bosnia that had been conquered by Serb forces in their eff ort to 
gain control over this region bordering with Serbia. The Bosniak popu-
lation of Srebrenica was thus also victim of “ethnic cleansing.” But, one 
month later, Bosniak combatants led by Naser Orić succeeded in retak-
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ing control of the town. From that point on, Srebrenica became a refuge 
for the Bosniak populations of eastern Bosnia who had been driven out 
by “ethnic cleansing,” with the number of its inhabitants growing from 
around thirty thousand to around sixty thousand people. Given the lack 
of housing, provisions, and medicine and the diffi  culty of moving in hu-
manitarian aid, living conditions in the enclave rapidly became dire. In 
order to obtain supplies, the enclave’s inhabitants carried out raids against 
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neighboring Serb villages that sometimes resulted in several dozen deaths 
among the local Serb population. At the same time, the Bosniak combat-
ants succeeded in enlarging the territory under their control, joined up 
with other, smaller Bosniak enclaves, and even threatened to cut the Serbs 
laying siege to Sarajevo off  from their supply lines (see map 3). In March 
1993, the VRS launched an off ensive against the Srebrenica enclave, con-
siderably reducing its size and threatening to take the town (see map 4).
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But the intervention on 16 April 1993 of General Philippe Morillon, com-
mander of the United Nations Protection Force (UNPROFOR) deployed 
in Bosnia to ensure that humanitarian aid reached its destination, led to 
the Srebrenica enclave being transformed into a “safe area.” Placed under 
UN protection, the laĴ er was supposed to be protected by a contingent of 
blue helmets and, if needed, by NATO aircraĞ . One month later, fi ve other 
“safe areas” were created for Sarajevo, Tuzla, and the Bosniak enclaves 
of Bihać in western Bosnia and Goražde and Žepa in eastern Bosnia. Sre-
brenica was thus at the origin of a profound redefi nition of the UNPRO-
FOR mandate in Bosnia.13 But, straightaway, the “safe areas” appeared 
as highly vulnerable: of the 34,000 blue helmets requested by the UN to 
protect these zones, only 7,600 were granted and deployed.

From March 1993 to March 1994, the war in Bosnia was marked by 
intense fi ghting between the ARBiH and the Croat HVO and by violent 
campaigns of “ethnic cleansing” between Bosniaks and Croats in central 
Bosnia and in Herzegovina (see map 4). Serb forces, for their part, made 
do with preserving their territorial gains, even if a Serb off ensive against 
the “safe area” of Goražde in April 1994 was stopped at the last moment 
by a NATO ultimatum. But the fate of the three Bosniak enclaves of east-
ern Bosnia—Srebrenica, Žepa, and Goražde—constituted one of the prin-
cipal issues in the negotiations presided over by the UN and the European 
Community and helped foil the peace plans presented by international 
mediators (the Vance-Owen plan of January 1993 and the Owen-Stolten-
berg plan of May 1993). It was the unilateral intervention of the United 
States that fi nally unblocked the situation with the signature in March 
1994 of an agreement that put an end to the fi ghting between Croats and 
Bosniaks and created a Federation of Bosnia-Herzegovina composed of 
several Bosniak and Croat cantons. The reestablishment of the Croat-
Bosniak alliance was accompanied by a discreet liĞ ing of the UN arms 
embargo. With the hardening of economic sanctions against Serbia and 
the Republika Srpska, this allowed for a gradual shiĞ  in the balance of 
military power on the ground.

Yet it was not until 1995 that broader and more rapid political and 
military changes were set in motion. In May, a deadly bombardment of 
the town of Tuzla by Serb artillery provoked NATO to retaliate with air 
strikes. The VRS then took more than four hundred blue helmets hostage, 
thereby demonstrating UNPROFOR’s vulnerability. The air strikes ceased 
and UNPROFOR decided to focus on its own security to the detriment 
of the safety of civilian populations. In June 1995, the French and British 
governments sent a heavily armed Rapid Reaction Force (RRF) to Bosnia. 
The ARBiH, for its part, launched an off ensive against the Serb positions 
around Sarajevo but failed to break the siege. Several weeks later, on 6 July 
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1995, the VRS aĴ acked the Srebrenica enclave. Despite its status as a “safe 
area,” Serb forces advanced on the enclave without being confronted by a 
determined response on the part of the Dutchbat or NATO aviation. On 11 
July, General Ratko Mladić’s soldiers entered the town, which had by then 
been abandoned by its inhabitants. In the days that followed, about eight 
thousand Bosniak men were massacred by the Serb forces and the rest of 
the population of the enclave was expelled toward central Bosnia. Finally, 
on 14 July, the VRS aĴ acked the enclave of Žepa, which fell in its turn on 
25 July (see map 5).

The capture of the Srebrenica and Žepa “safe areas” and the massacre 
that followed in Srebrenica marked the defi nitive failure of UNPROFOR 
and led the major western powers to opt for a policy that privileged the 
use of air strikes. Thus, they threatened to bombard Serb forces if they 
aĴ acked the Goražde “safe area.” At the same time, the Croatian army 
launched a vast off ensive against the “Republic of Serb Krajina” on 4 Au-
gust and in a few days recaptured most of the territory that had been 
lost in 1991, thereby opening up the region of Bihać (see map 5). At the 
end of the same month, following a deadly shelling of Sarajevo, NATO 
and the RRF bombarded Serb military installations for several weeks. The 
Croatian and Bosnian armies took advantage of the bombardments to re-
capture large areas of western Bosnia. In three months, the map of the 
frontlines that had emerged in 1992 was signifi cantly changed (see map 
3 and map 5). The United States then exploited the new situation on the 
ground to launch new peace negotiations and, starting in September 1995, 
two framework agreements were signed on the future institutional archi-
tecture of Bosnia. The peace negotiations continued in November at the 
American air base in Dayton, Ohio, and on 21 November 1995 a territorial 
compromise was found, providing for the partition of Bosnia between two 
constitutive entities: the Federation of Bosnia-Herzegovina (51 percent of 
Bosnian territory) and the Republika Srpska (49 percent) (see map 2). The 
Dayton agreements, signed on 14 December 1995 in Paris, offi  cially put an 
end to the war in Bosnia-Herzegovina. Goražde was brought under the 
jurisdiction of the Federation of Bosnia-Herzegovina but Srebrenica and 
Žepa remained in the RS.

It thus appears that Srebrenica played an important role in the main 
phases of the war in Bosnia. Obstacles to the conquest of eastern Bosnia by 
the VRS, the enclaves of Srebrenica, Žepa, and Goražde were the object of 
violent fi ghtings and fi erce negotiation throughout the war. In April 1993, 
Srebrenica became the fi rst “safe area” protected by UNPROFOR, before 
this model was extended to other towns. Two years later, the capture of 
the Srebrenica “safe area” by Serb forces and the massacre that followed 
revealed the complexity of decision-making procedures within UNPRO-
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FOR, represented its defi nitive failure in Bosnia, and precipitated the mas-
sive intervention of NATO aviation. Beyond the single case of Bosnia, the 
painful experience of Srebrenica infl uenced the aĴ itude that the major 
western powers adopted toward the Kosovo crisis several years later and 
led the UN to revise its conception of its peace-keeping operations. The 
unparalleled extent of the Srebrenica massacre also explains why it be-
came the symbol of the “ethnic cleansing” that had been massively prac-
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ticed by Serb forces over the course of the 1990s. The trials relating to 
the Srebrenica massacre are among the most signifi cant conducted by the 
International Criminal Tribunal for the Former Yugoslavia (ICTY).

Investigations, Reports, and Public Debates 
about Srebrenica

Indeed, starting in July 1995, the ICTY opened investigations into the 
Srebrenica massacre, which in 2001 led to the conviction for genocide 
of Radislav Krstić, former commander of the VRS’ Drina Corps.14 Gen-
eral Ratko Mladić and the President of the Republika Srpska, Radovan 
Karadžić, the principal organizers of the massacre, were also charged 
with genocide—in particular, for Srebrenica. AĞ er years on the run, Rado-
van Karadžić was arrested in Serbia in July 2008 and his trial at the ICTY 
started in October 2009. Ratko Mladić was also arrested in Serbia in May 
2011. Even if the testimony of thousands of victims and the rare survivors 
of the executions, as well as the writings of certain journalists, had already 
informed the public about the scale of the crimes, it was only through the 
ICTY’s investigative work that the various phases of this vast operation 
of forcible transport, massacre, and moving of corpses were successfully 
reconstructed (especially as the laĴ er phase of dissimulation could not be 
established on the basis of victims’ testimony). Without the ICTY investi-
gations, which allowed most of the primary and secondary graves to be 
found, it is very likely that the fate of the men of Srebrenica as well as the 
number who died in the massacre would remain a maĴ er of speculation, 
rumor, and denial.

However important the investigations and judgments of the ICTY, this 
tribunal nevertheless only judges criminal responsibility in the massacre. 
It is not within its mandate to judge moral or political responsibility for 
the enclave’s fall, whether on the part of the blue helmets or on that of 
the international leaders in charge of protecting the “safe area.” Under 
pressure from survivors of Srebrenica, the Sarajevo authorities, public 
opinion, and various NGOs, several investigative reports were carried out 
in the months and years that followed by international or state institu-
tions involved in various ways in the course of events (the UN, France, the 
Netherlands, Republika Srpska). By contrast, certain states that might also 
have been called into question—Great Britain and the United States, for 
example—did not produce investigations or reports.15

The main investigations and reports were produced by the ICTY begin-
ning in 1996, the UN in 1999, the French National Assembly’s Fact-Find-
ing Mission in 2001, the Netherlands Institute for War Documentation 
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(NIOD), an independent historical research institute, at the request of 
the Government of the Netherlands in 2002, and the Dutch Parliament in 
2003. In Bosnia itself, major controversies within the Bosniak community 
led to a parliamentary debate being organized as early as 1996 and the 
Government of the Republika Srpska submiĴ ed several reports, including 
that which fi nally came to terms with the massacre in 2004. The laĴ er was 
in response to fi rm orders on the part of the Offi  ce of the High Represen-
tative (OHR) of the international community in Bosnia, which drew on 
decisions by that country’s Human Rights Chamber demanding that the 
RS inform families concerning the fate of their missing loved ones.

Until now, these reports have never been the object of comparative anal-
ysis.16 Yet the reader may wonder what is to be gained through devoting 
considerable aĴ ention to these oĞ en tedious investigations and reports. A 
fi rst answer may be found by adopting a broader perspective, in terms of 
both the historical and the analytical scope. On the one hand, the work of 
historians has shown the importance of investigative commissions con-
cerning crimes and atrocities in the construction of accounts of war.17 On 
the other hand, it should be recalled that these international tribunals and 
investigative commissions, though they oĞ en bring to mind American, 
French, and British investigators, also have a history in the Balkans. The 
Balkan wars of the late nineteenth and early twentieth centuries were the 
object of international investigations.18 During the First World War, the 
Serbian Government asked Rodolphe Reiss, a Swiss criminologist and one 
of the founders of forensic science, to write reports on the crimes commit-
ted by the Austrian, German, and Bulgarian armies of occupation.19 Like-
wise, at the end of the Second World War, communist Yugoslavia created 
a State Commission for the Investigation of the Crimes of the Occupants 
and Their Collaborators that brought together documentation on crimes 
commiĴ ed on Yugoslav territory, transmiĴ ing a part of it to the Nurem-
berg Tribunal.20

The present work also contributes to critical refl ection on such investi-
gations. More than fi Ğ een years aĞ er the facts, it is not simply a maĴ er of 
denouncing or commemorating them. It is a maĴ er of analyzing the man-
ner in which the history of an event of this gravity is wriĴ en as well as the 
manner in which the question of responsibility in the area of foreign and 
international policy is addressed by the countries and institutions con-
cerned. Indeed, the institutions that carried out these investigations and 
reports benefi ted from signifi cant powers: a considerable mass of other-
wise inaccessible information and documents was assembled on this oc-
casion and decisively contributed to the history of the enclave’s fall and 
the subsequent massacre. What is more, the comparison of these investiga-
tions and reports helps us to assess their results as well as the particular 
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conditions and rationales that preceded their production. In this respect, 
it is necessary to understand the powers of investigation and their limits 
and the working methods that permiĴ ed and determined the collection 
of information. This is why the chapters of this book emphasize the im-
portance of the investigative component, the reports’ preparation, and the 
production of knowledge.21

Faced with the diffi  culty of fi nding words to name and describe, these 
investigations and reports off er frameworks for narration and intelligibil-
ity that shape public discussions on Srebrenica. They thus amount to an 
eff ort to instill rationality into a process of clarifi cation which, from the 
outset, leĞ  too much room to rumor, disinformation, invective, and vari-
ous conspiracy theories. They remain the principal source of knowledge 
concerning the enclave’s fall and the massacre, the organized character of 
which they have solidly established. And, even if signifi cant grey areas 
remain, the investigations and reports have broadly contributed both to 
minimizing the extent of rumors and denials concerning the number of 
deaths and the men’s fate and to rationally examining suspicions of secret 
bargains or the deliberate abandonment of the enclave. Moreover, it is sig-
nifi cant that certain aĴ empts to deny the massacre or its scale, which one 
fi nds circulating on Serb nationalist websites, also take the form of reports, 
as a would-be gauge of truth and authenticity.22

These international or state institutions have thus contributed to the 
construction of a rational public debate and knowledge about the events.23 
It is therefore necessary to clarify their relationship to publicity and the 
constitution of archives (do they make their results, their sources, their 
procedures, and even their internal disagreements available?), especially 
given that their striving for transparency also aims to counter rumors and 
denials. Indeed, it is quite remarkable that, ten years later, a relative pub-
lic consensus among international and state institutions, including the 
Republika Srpska, has been achieved on certain of the most contentious 
points, such as the number of the dead and the criminal nature of their 
elimination. By contrast, it is oĞ en forgoĴ en that no consensus of this type 
or acknowledgment by the RS exists concerning “ethnic cleansing” in Pri-
jedor, Zvornik, Foča, or Višegrad, or even in Srebrenica in 1992. In this 
respect, the shiĞ  from the 2002 RS report denying the massacre24 to that of 
2004 acknowledging it constitutes a decisive step. Even if its annexes re-
main classifi ed, the forty public pages of the report, which are remarkable 
for their dullness, constitute fi rst and foremost a public speech act.

Despite their limits, these investigations and reports thus circumscribe 
a (public) space of reasonable discussion concerning Srebrenica. It could 
be said that the Bosnian, French, and Dutch debates and reports fall short 
in analyzing the respective responsibility of these countries; there remains 
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room for discussion about the predictability of the massacre, the motives 
of those who organized and carried it out, the models of intelligibility 
that allow one to understand it, and the more general place of Srebrenica 
in the war in Bosnia and in the international politics that preceded and 
accompanied it. In fact, the chapters off ered in this volume may express 
divergent views on the validity of the historiographical models applied to 
the massacre and the analysis of national and international responsibility 
in the enclave’s fall. But there can be no debate about the murder of thou-
sands of Bosniaks in Srebrenica, on the pretext that this is a myth aiming 
to discredit the Serbs. Such negationist eff orts, even when—indeed, above 
all when—they are expressed in an academic context are as humanly ap-
palling as they are intellectually grotesque.

The comparison that we off er does not claim to be exhaustive.25 It does 
not extend to the various commemorative parliamentary resolutions on 
Srebrenica, such as the one adopted by the Serbian Parliament in March 
2010 (see below).26 It does not extend to the numerous NGO reports,27 in 
particular because these organizations had no decision-making power in 
the events. Nor does it extend to the history of testimony—in particular, 
that of the victims—for that would entail another type of study with its 
own methodology and objectives. The editors and authors of this volume 
do not consider the personal experience of the victims of Srebrenica or in-
dividual testimony in general to be of lesser importance as a source; aĞ er 
all, these oĞ en constitute the principal basis upon which the investigations 
and reports are based. The aim of this comparison, however, is to clarify 
the construction of a public debate and the manner in which international 
and national institutions face up to their own responsibility in the events. 
What is more, certain phases of the events—in particular, the vast corpse-
moving operation—are not known to us through testimony. Accordingly, 
without the ICTY’s exhumation eff orts and the work of identifi cation car-
ried out by the International Commission for Missing Persons (ICMP), it 
would have been impossible to establish the fate of the men of Srebrenica 
and their mortal remains.

Moreover, the various aĴ empts by victims of Srebrenica to pursue 
legal proceedings against international organizations have been unsuc-
cessful. During the past few years, victims from Srebrenica and Dutch 
human rights organizations and lawyers have been aĴ empting to work 
through the legal system to wrest formal apologies and reparations from 
the Dutch state and from individual Dutch politicians and soldiers. Till 
today, they have met with very liĴ le success. In a number of court cases, 
judges have consistently dismissed claims from Srebrenica victims. These 
claims were initiated above all by surviving family members of Bosniaks 
who had worked at the UN-compounds in the Srebrenica “safe area.” 
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Dutchbat handed over a number of these employees and their relatives to 
the Bosnian Serbs, which in fact amounted to a death sentence. According 
to the Dutch courts, victims would have to address UN headquarters in 
New York: Dutchbat had aĞ er all been part of the UN chain of command. 
However, judges admiĴ ed, the UN itself was necessarily immune from 
judicial claims, implying that the victims had nowhere to go. This point 
of view—shared by the Dutch state—caused intense debate among legal 
and political experts. Some felt the opinion of the courts was too “cold,” 
“technical,” and biased in favor of the Dutch authorities. AĞ er all, human 
rights lawyers stressed, just how serious would any intrusion on basic 
human rights have to be, before ius cogens (general and enforceable rule of 
law) could be invoked to replace the immunity enjoyed by the UN?28

The ICJ Decision and the Serbian Parliamentary Debate

The present work focuses on the investigations and the construction of 
knowledge concerning Srebrenica. Hence, it does not include a specifi c 
chapter addressing the decision by the International Court of Justice (ICJ) 
in The Hague concerning the complaint for genocide fi led by Bosnia-Her-
zegovina against the Federal Republic of Yugoslavia (Serbia-Montenegro) 
in 1993, a decision that was made public on 26 February 2007.29 The ICJ 
ruled on the responsibility of Serbia as a state, not the criminal responsibil-
ity of individuals (the object of the ICTY) or the political responsibility of 
countries or institutions in the enclave’s fall (the object of the UN, French, 
and Dutch reports). In the February 2007 ruling, the ICJ held that genocide 
had been commiĴ ed in Srebrenica but not in the rest of Bosnia and that 
Serbia was responsible neither for genocide nor for complicity in genocide 
but that it had violated its obligation to prevent and punish this crime.30 
This decision both directly and indirectly exemplifi es the rationale that 
permeates the investigations and reports presented here. Directly, for it 
pushes the rationale of inter-report reference and citation to its limit. The 
ICJ ruling, which also refers to the NIOD report, is nearly entirely based 
on UN reports about the war in Bosnia (in particular, the report on the fall 
of Srebrenica) and on the judgments of the ICTY. The ICJ ruling thus con-
tributes no new element or document vis-à-vis the judgments of the ICTY 
and the other reports cited and seems guided more by a desire to conform 
to these judgments and documents than by any desire to produce truth or 
clarify the nature of the events. Indeed, this decision follows those of the 
ICTY in declaring that a genocide has been commiĴ ed in Srebrenica but 
not elsewhere in Bosnia, modeling the principle of determination of state 
responsibility on that of individual penal responsibility. This approach is 
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all the more surprising given that the ICJ’s decision relies on ICTY judg-
ments that are temporary, contingent, and revisable, thereby weaken-
ing the authority of its decision. The logic of this decision suggests that 
it could have turned out diff erently had the trial of Slobodan Milošević 
reached a conclusion or if one of those charged by the ICTY had later been 
condemned for genocide elsewhere than in Srebrenica.31 This division of 
labor—or deference in regards to the ICTY—is doubly problematic.

Indeed, by adopting the term genocide for Srebrenica, the ICJ uncriti-
cally and without justifi cation endorsed a term that is an object of debate 
among legal scholars and, in so doing, also weakened its signifi cance in 
marking the specifi c nature of the violence of Srebrenica, which consisted 
in the diff erential treatment of men and women and the systematic elimi-
nation of the former.32 By rejecting Serbia’s responsibility for participation 
or complicity in genocide, moreover, the ICJ decision made no eff ort to 
more thoroughly explore the role of Serbia in the Srebrenica massacre or 
publish the relevant documents concerning it. If the decision gave rise to a 
heated public discussion, it was in large measure due to its refusal to con-
tribute to the work of investigation.33 Indeed, the Court refused Bosnia’s 
request to order Serbia to furnish the ICJ with the minutes of the Supreme 
Defense Council, the body in charge of the Yugoslav army. These minutes 
had been delivered to the ICTY in the framework of the Milošević trial on 
condition of confi dentiality34 and were available to the judges when they 
decided to refuse to acquit Milošević of charges of genocide in several mu-
nicipalities of Bosnia.35 Although the verdict that would have been issued 
in the Milošević trial had it reached its conclusion cannot be presumed, 
it is puzzling that the ICJ chose to focus on the ICTY judgments rather 
than that tribunal’s investigative work, archives, and evidence. Even as it 
refused to order Serbia to produce these documents—something it was 
legally entitled to do—the ICJ based its exoneration of Serbia for respon-
sibility or complicity in the commission of genocide precisely on the ab-
sence of such evidence. The stir to which this decision gave rise was thus 
inversely proportional to its contribution to establishing the facts.

As for the judgment’s contribution to public discussion about Srebren-
ica, such an eff ect is clearly observable in Serbia. AĴ empts have long been 
made in Serbia to obtain acknowledgment of the Srebrenica massacre. In 
June 2005, on the eve of the tenth anniversary of the Srebrenica massacre, 
eight human-rights NGOs called for the adoption of a resolution condemn-
ing the genocide commiĴ ed in Srebrenica. This initiative was supported by 
two MPs but the main parties opposed it, advocating instead that a resolu-
tion condemning all war crimes be adopted. The maĴ er was then buried.

Over the following years, small opposition parties continued to de-
mand that such a resolution be adopted, but without success. In an offi  cial 
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communiqué following the ICJ decision, President Boris Tadić called on 
Serbia to recognize and condemn the Srebrenica massacre, though he did 
not use the term genocide. On 15 January 2009, the European Parliament 
proclaimed 11 July Srebrenica Genocide Commemoration Day; other par-
liaments in Europe did likewise. The same small opposition parties then 
asked the Parliament of Serbia to follow suit. In the meantime, Serbia fi led 
a complaint with the ICJ against Croatia for genocide and another protest-
ing the independence of Kosovo. It also signed on 29 April 2008 a Stabiliza-
tion and Association Agreement with the European Union. The positions 
taken by President Tadić concerning Srebrenica were thus also interpreted 
as an eff ort to facilitate Serbian accession to the EU and strengthen its po-
sition in the ICJ against Croatia and Kosovo.

Appearing on Republika Srpska television on 9 January 2010, Boris Tadić 
stated that Serbia had the duty of condemning the Srebrenica massacre, 
provoking sharp reactions in the RS and Serbia. In concrete terms, Tadić 
proposed the adoption of two resolutions, one concerning Srebrenica in 
particular, the other concerning all of the crimes commiĴ ed in the former 
Yugoslavia in the 1990s. In doing so, he benefi ted from the support of the 
small parties mentioned above as well as his own party (the Democratic 
Party—DS) and the G-17 party, both of which were in the Government. 
But he came up against opposition from Vojislav Koštunica’s Democratic 
Party of Serbia (DSS), the Socialist Party of Serbia (SPS), and other parties 
that did not want a specifi c resolution addressing Srebrenica. The debates 
also concerned the possible inclusion of the term genocide in the Srebrenica 
resolution following the precedent of the ICJ and the European Parlia-
ment. AĞ er three months of negotiations, the ruling parties presented to 
the Parliament of Serbia a compromise resolution on Srebrenica at the end 
of March 2000. This resolution was adopted on 31 March 2010 with 127 
votes for, 21 against, and 15 abstentions. It condemned the crime perpe-
trated in Srebrenica against Bosniaks “in the way established by the deci-
sion of the International Court of Justice,” regreĴ ed and apologized that 
not everything had been done to prevent this crime, and required full co-
operation with the ICTY, including the arrest of general Ratko Mladić. But 
the resolution carefully abstained from using the term genocide and did 
not require any parliamentary investigation into the role of Serbia in the 
Srebrenica events.36

A Dialogue between Actors and Researchers

The ICJ decision and the resolution of the Serbian Parliament thus un-
derscore—indirectly and as counter examples—the specifi city of the texts 
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studied here, which all examine the issue of criminal or political respon-
sibility and seek to establish the facts or at least improve knowledge of 
them, by giving access to confi dential documents, for example. Given the 
role played by the ICTY investigations in establishing the facts about what 
happened aĞ er 11 July 1995, it is clear that our knowledge of Srebrenica 
is in large measure indebted to the legal narrative of the Tribunal. In this 
respect, clarifying the ICTY’s rationale and investigative limits contributes 
to discussions of the relationship between the judge and the historian. As 
the police commissioner who directed the ICTY investigation into the 1995 
massacre, Jean-René Ruez, explains in the interview with which this vol-
ume opens, the ICTY investigation is concerned neither with the issue of 
international responsibility for the enclave’s fall nor with combat opera-
tions nor even with the responsibility of secondary actors such as police 
forces. Historians will certainly devote themselves to tying together the 
various dimensions of the events separated by the ICTY and distancing 
themselves from the purely legal reconstruction and categorization of 
these events, as historians of the Second World War have endeavored to 
do vis-à-vis the Nuremberg trials.37 But the interest of comparing these 
investigations and reports is also to be found in going beyond and displac-
ing the terms of the debate concerning the nature of the relationship be-
tween the judge and the historian. According to the predominant model, 
a judge is simply responsible for criminal justice proceedings—includ-
ing investigations, in contexts where there is an examining magistrate—
while it is the historian who holds the position of independent, external 
critic relative to the offi  cial documents from these proceedings and their 
production. In the present case, by contrast, police inspectors and legal 
scholars, just as much as historians, have engaged in critical refl ection con-
cerning the legal narrative of the events and its limits. What is more, the 
legal procedures of the ICTY and the Human Rights Chamber of Bosnia-
Herzegovina provide an enlightening contrast with the European model 
centered around the examining magistrate, which has shaped refl ections 
on the relationship between the judge and the historian. According to the 
accusatory procedures that prevail in the ICTY, the judges who draĞ  the 
rulings and “write history” do not investigate, a duty that instead falls 
to police offi  cers and prosecutors. And the decision of the Human Rights 
Chamber that led to the Republika Srpska report fell under the jurisdic-
tion of civil, not criminal, procedures and bodies. Moreover, in the case of 
the NIOD report and that of the RS, it is historians who found themselves 
in the position of investigators producing offi  cial documents capable of 
being used or contested in the ICTY trials. Finally, parliamentarians and 
high-ranking offi  cials contributed as much as historians to the production 
of these reports.
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A complex relationship is thus established among police commission-
ers, judges, historians, parliamentarians, and high-ranking offi  cials via 
this very self-referential body of investigations and reports. The process 
by which they were produced thus does not allow one to establish a clear 
separation, much less an opposition, between the role of judges and pro-
fessional investigators and that of historians and academics, since both can 
be seen as bringing a critical perspective to bear on these investigations. It 
is thus neither history “from below,” keeping as close as possible to the ac-
counts of witnesses, nor history “from above.” This fact is refl ected in the 
very structure of the present work, which is based on a dialogue between 
various participants, some of whom more or less actively participated in 
elaborating these investigations and reports while others tried to under-
stand their logic from outside by means of comparison.

It seemed essential for the present book to include perspectives from in-
dividuals who have, to one degree or another, participated in the realiza-
tion of these investigations and reports on Srebrenica, both because of the 
institutions for which they have worked and because of their competence 
and personal involvement in promoting understanding and acknowledg-
ment of the massacre. As a police commissioner, from 1996 to 2001 Jean-
René Ruez led the ICTY investigation into the massacre. He has testifi ed 
in all of the trials of those indicted by the ICTY in this aff air and continues 
to do so. Michèle Picard was President of the Human Rights Chamber 
of Bosnia-Herzegovina from 1997 to 2003 and actively participated in the 
“Selimović” decision, which led to acknowledgment of the massacre by the 
RS. Asta Zinbo, former director of the ICMP’s Department of Civil Society 
Initiatives, here intervenes on behalf of that institution, which participated 
in the preparation and work of the RS commission, and on account of 
her patient and precious work with the victims’ associations of Srebrenica 
during her years within the ICMP. Pierre Brana, a former MP, participated 
in the French Parliamentary Fact-Finding Mission on Srebrenica and was 
the rapporteur for its counterpart on Rwanda. Although he did not serve 
as spokesman for the Srebrenica mission, a reading of the report and the 
hearing of the Parliamentary Fact-Finding Mission more than adequately 
show that his stances were among the freest and most constructive in the 
Commission’s work. The career of Christ Klep, a historian and author of 
a dissertation on international interventions and, in the present volume, 
a chapter on the Dutch parliamentary report, also illustrates how porous 
the barrier is that separates the role of actor from that of researcher. As 
part of a team of historians within the Dutch Ministry of Defense, he inter-
viewed Dutchbat-soldiers in Zagreb on their return from Srebrenica in late 
July 1995. These interviews were later used as source material by several 
Dutch Srebrenica commissions. He subsequently served as both witness 
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and advisor during the Interim Parliamentary Commission (the fi rst Bak-
ker Commission) and as a commentator in the media on all Srebrenica 
commissions.38

The UN report is not the object of a separate chapter and the retro-
spective remarks on this report by David Harland, who was its principal 
author, are presented in the fi nal and conclusive chapter by Isabelle Del-
pla. The chapters by Pieter Lagrou and Xavier Bougarel, both of whom 
are historians, bring an external perspective to bear on the rationales that 
cut across the preparation of the NIOD report (in the case of Pieter La-
grou) and the course of the debate in the Bosnian Parliament (in the case 
of Xavier Bougarel), each underscoring how these inquiries refl ect spe-
cifi c political styles and practices. Those wriĴ en by Jean-Louis Fournel, a 
historian of political thought, and Isabelle Delpla, a philosopher, present 
complementary analyses of the principles guiding comparison between 
these investigations and reports. Jean-Louis Fournel’s chapter analyzes 
the “report-form” and the confl icts among temporalities that cut across 
the draĞ ing of the reports. Isabelle Delpla’s chapter compares how these 
texts establish facts, assign responsibility, and produce intelligibility, in 
particular by their choice of descriptive and interpretive levels (local, re-
gional, national).

In the programmatic preface to his masterwork on the Mediterranean 
and the Mediterranean world in the age of Phillip II, Fernand Braudel 
called upon his readers to distrust “the burning passions” of the time of 
men: it is about precisely this sort of history that the present work tries to 
speak—about it and about the various ways in which one can and must try 
to put it into words. By bringing together institutional and academic con-
tributors, detailed monographs, and comparative approaches, this book 
contributes to a refl ection on the manner in which the history of an event 
of this gravity is wriĴ en. More generally, it seeks to displace and overcome 
the usual historiographical frameworks of contemporary history and mass 
violence. On the one hand, the various chapters open up perspectives on 
national and international styles of action, political debate, and academic 
research without leading to a relativistic perspectivism. On the other hand, 
they contribute original information and refl ection concerning the interac-
tions between international organizations, national institutions and indi-
viduals during the events of July 1995 and the subsequent investigations 
and public debates. By various means, they insist as much on the role of 
state structures as on individual responsibility in the massacre itself. Simi-
larly, they show the relationship between various degrees of institutional 
and personal responsibility, between institutional rationales and the active 
role of individuals, both in the aĴ itude of the international community in 
July 1995 and in the conduct of international and national investigations. 
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In this respect, the present work aims to contribute to an informed and 
critical discussion of the Srebrenica massacre and its aĞ ermath. Further, it 
seeks to underscore the importance of this massacre, not only for under-
standing the wars in the former Yugoslavia and the spiral of exactions and 
crimes that accompanied them, but also in order to contribute to broader 
refl ections on violence, the prevention of confl icts, and relations between 
citizens, states, and international organizations in extreme crises and their 
eff ects at the dawn of the twenty-fi rst century.

Translated from French by Ethan Rundell
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